
 

 
 
 

CITY COUNCIL STAFF REPORT ITEM 6.01 
 
 
 
DATE: May 23, 2016 
 
TO: Honorable Mayor and City Council 
 
FROM: Stephan Kiefer, Community & Economic Development Director 
 
SUBJECT: Proposals for Development of Downtown Specific Plan Catalyst Sites 
 
 
RECOMMENDED ACTION 
 
Staff recommends the City Council select one finalist for the downtown hotel project and 
residential/commercial project and adopt a resolution authorizing the City Manager to enter 
into an Exclusive Rights Negotiation Agreement and negotiate a Purchase and Sale 
Agreement. 
 
SUMMARY 
 
The Downtown Specific Plan (Specific Plan) recognizes the downtown as the center of the 
community, and heart of Livermore. Consistent with the City Council’s priority to complete the 
Specific Plan, the City has been seeking potential developers for two undeveloped catalyst 
projects – a hotel and a residential/commercial project (See Attachment 1 for a map showing 
these sites). 
 
Development of other catalyst projects led to the Downtown’s transformation from an auto-
oriented, under-utilized retail and restaurant district to a pedestrian friendly, commercial and 
entertainment district. Developing the hotel and residential/commercial projects are essential 
in sustaining economic vitality for existing businesses and promoting further investment in 
revitalizing the Downtown.  
 
In Summer 2015, the City Council sought developers for the remaining catalyst sites by 
issuing a Request for Proposal (RFP) for each project. Response to the RFPs included 
several developers with appropriate experience and financial strength to complete the 
proposed projects consistent with the Downtown Specific Plan’s vision. In February 2016, the 
Council chose Lennar Multifamily Communities, LLC and The Compass Project, LLC as a 
combination residential and hotel finalist, Trumark Homes as a residential commercial only 
finalist, and RSVP Investments as a hotel only finalist. RSVP Investments has since 
withdrawn from the process. Trumark Homes is now including a hotel concept.  
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The remaining finalists have refined their proposals in response to City Council feedback and 
direction given at the public meeting in February. Staff recommends the City Council consider 
the presentations from the finalists and select one finalist each for the hotel project and the 
residential/commercial project. 
 
After selection of the finalists, staff recommends the City Council provide additional feedback 
and direction for further refinement before the finalists submit project entitlement applications. 
The project entitlement applications will require public hearings by the Planning Commission 
and City Council. 
 
Staff  also recommends the City Council authorize the City Manager to negotiate Purchase 
and Sale Agreements between the City and the finalists. The Purchase and Sale Agreements 
are subject to City Council review and approval at a subsequent public meeting. The 
Agreements will establish the terms and timing for transferring the properties from the City to 
the developers. They will also include milestones to ensure construction of the projects occur 
in the near term. Milestones will include due diligence periods, land use entitlements, 
construction schedule and coordination of the public parking garage, and construction 
schedule for the hotel and residential/commercial projects.  
 
BACKGROUND 
 
RFP Process 
 
Building upon public participation during development of the Specific Plan and subsequent 
updates, the City Council held five public meetings during the RFP process to implement the 
Specific Plan’s revitalization strategy for these significant projects. Progression through the 
RFP and subsequent development process for these critical catalyst projects will continue to 
provide opportunities for public review and input. 
 
On June 22, 2015, the City Council authorized the City Manager to sign a Professional 
Services Agreement with Colliers International and DTZ (Consultant) for the marketing and 
sale of the catalyst sites. The purpose of the RFPs was to attract high quality applicants with 
the financial resources and experience necessary to develop projects consistent with the 
guiding policies in the Specific Plan and direction from the City Council.  
 
On July 27, 2015, the City Council directed staff to proceed with distributing the documents to 
potential developers as modified by Council direction. Modifications to the RFPs included 
enhancing the marketing and visioning, providing statistics, and emphasizing the sites’ 
flexibility to accommodate an iconic hotel and residential/commercial project.  
 
Distribution of the RFPs began on Friday, September 4, 2015. On November 9, 2015, the City 
Council voted not to extend the RFP submission deadline. The RFP response period closed 
on November 18, 2015. Following the 75-day response period, the City received 14 
proposals. The City received another proposal supported by the local ad hoc community 
group on January 25, 2016. 
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Staff evaluated and ranked proposals consistent with the process included in the agreement 
with the City’s consultant, the RFPs, and as presented to the City Council at the June, July 
and November public meetings. Staff’s evaluation and ranking put emphasis on the 
applicants’ experience, financial strength, and readiness to complete and deliver the projects. 
 
The City Council held two public meetings in February 2016 to review presentations and 
select finalists for developing the projects. On February 8, the City Council heard 
presentations from six finalists and from the Ulferts Group supported by the Ad Hoc 
Committee. On February 9, 2016, the City Council held an additional public meeting to 
receive public testimony, select finalists to develop the projects, and provide direction for 
refining the preferred proposals for future review and final selection.  
 
The City Council chose RSVP Investments as a hotel only finalist, The Compass Project and 
Lennar Multifamily Communities (Lennar) as a combination hotel/residential/commercial 
finalist, and Trumark Homes (Trumark) as a residential/commercial only finalist.  
 
Staff met with the applicants following their selection by the City Council to assist them in 
responding to City Council direction from the February 9 meeting and understanding Specific 
Plan Policies. Staff also provided the finalists with contact information for the following 
community organizations:  
 

• Ad Hoc Committee 
• Lawrence Livermore National Laboratory 
• Livermore Downtown Inc. 
• Livermore Heritage Guild 
• Livermore Valley Performing Arts Center 
• Livermore Valley Winegrowers Association 
• Livermore Sanitation  

 
The applicants have had communications with these groups, and downtown business owners, 
during their proposal refinement. 
 
Following the City Council’s selection from the finalists, City staff and the Consultant will 
negotiate a Purchase and Sale Agreement that will be subject to City Council review and 
authorization. Staff anticipates City Council review and approval of the final purchase and sale 
agreement in early Fall 2016. Project entitlements will require public hearings by the Planning 
Commission and City Council.  
 
Downtown Specific Plan 
 
The Specific Plan is the product of public involvement through a series of community 
workshops and public hearings. This public process led to broad-based support from 
stakeholders and the community at large for the vision cast in the Specific Plan. The subject 
sites are in the Specific Plan’s Downtown Core zoning district. The Downtown Core zone 
allows residential and commercial uses, and a hotel and/or conference facilities.  
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The Specific Plan provides design standards and guidelines to ensure that new development 
at any scale will support the community’s publicly crafted vision for an active and vibrant 
Downtown. Both commercial and residential development are essential to building and 
sustaining a high level of pedestrian and retail activity. The hotel and residential/commercial 
projects will work in concert with other existing catalyst projects in the Livermore Valley 
Center including the Bankhead Theater, plaza, cinema, parking structure, and retail/office 
development, to promote the Downtown as an active and vibrant destination. 
 
The intent of the Specific Plan’s residential and commercial standards and guidelines is for 
new projects to draw from the best of Livermore’s building traditions, to enable each project to 
positively contribute to shaping the urban fabric of Downtown, and to be identifiable as a piece 
of downtown Livermore. The Specific Plan also establishes residential densities to ensure the 
efficient use of land consistent with a healthy and vibrant Downtown. New residential 
development will promote a pedestrian scale with common open space, public paseos and 
pathways, and design features that contribute to an attractive neighborhood character.  
 
PROPOSALS 
 
The proposals from Lennar and Trumark continue to demonstrate their experience, financial 
strength, and readiness that served as the basis for their selection as finalists by the City 
Council. Their Letters of Interest include the offer price, timing, and terms for developing the 
sites and confirm their ability to complete and deliver the projects. Those items are privileged 
under the Brown Act and will be presented to the City Council in a closed session as 
authorized for real property negotiations. Ultimately, if the negotiations are successful, the 
final terms and conditions will be captured in the Purchase and Sale Agreement that will be 
subject to review and approval by the City Council at a public meeting. 
 
Through The Compass Project, Lennar’s proposal includes a partnership with Presidio 
Companies (Presidio), a hotel developer. Presidio’s proposal is for a full service, 135-room 
Marriot Autograph Collection hotel on the Livermore Valley Center site, located to the west of 
the Bankhead Theater. RSVP Investments, a finalist for the hotel only project, has withdrawn 
their proposal. Trumark’s proposal includes a conceptual site plan and architectural rendering 
for a hotel on the Livermore Valley Center site, located to the west of the Bankhead Theater. 
At the time of writing this report, Trumark had not identified a hotel developer.  
 
The conceptual development plans express the applicants’ responses to the RFPs and the 
City Council’s direction given on February 9 to emphasize walkability, provide diverse housing 
opportunities, and feature high-quality architecture, site design, and amenities. See 
Attachment 2 for the minutes from the February 9 City Council Meeting for more details 
regarding direction from the Council. Staff also met with each applicant team twice in order to 
provide assistance with proposal revisions in response to City Council direction and Specific 
Plan policies.  
 
The development concepts also represent the applicants’ understanding of the Specific Plan’s 
design standards and guidelines. The development concepts are important aspects to 
consider in reaching the Specific Plan’s vision. However, they are also flexible and require 
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direction from the City Council for refinement before negotiating a Purchase and Sale 
Agreement and proceeding with project entitlement applications.  
 
 
There are similarities between the proposals. For example, both residential/commercial 
proposals include central parking facilities, a similar blend and location of housing types (for 
sale and rental), and a commercial market place concept along Livermore Avenue. However, 
the site plan, elevations and renderings reveal distinctions in pedestrian and vehicular access, 
specific housing products, parking garage layout, and architecture. 
 
Table 1 below summarizes the basic development aspects of each proposal: 

 
Table 1. Basic Development Aspects 

 
 Lennar/Presidio Trumark 
Total Number of Units 263 248 
  Rental Apartments 203  188 
  For Sale    
    Townhomes  60 
    Condos (Stacked 
Flats)  

60  

   
Commercial Space 16,000 sq. ft. 16,000 sq. ft. 
      12,000 sq. ft. Market Hall 

      4,000 sq. ft. in Hotel 
    12,400 sq. ft. Market Hall 

      3,600 sq. ft. in parking garage 
along paseo 

Public Parking Garage   
     No. of Spaces 550  605 
     No. of Levels 5 6 
     Design One Public, One Private One Combined Public/Private 
     Access Public - L St./Livermore Ave Livermore Ave/Railroad Ave 
 Private – Railroad Ave  
   
Hotel Marriott Autograph Collection  
   No. of Rooms 135 77 
   Meeting Space 4,000 sq. ft. 2,000 sq. ft. 
   Ground Floor Retail 4,000 sq. ft.  
   Restaurant 6,000 sq. ft. 2,100 sq. ft.  
   Bar/Lounge  1,500 sq. ft.  
   Roof-top deck/lounge 5,900 sq. ft.   
   Living/Flex Space 4,200 sq. ft.  
   Heated Pool Yes No 
   Fitness Center Yes Yes 

 
 
The sections below discuss development concepts within each proposal. Again, these 
concepts are still flexible and subject to refinement following the City Council’s selection of a 
finalist. Upon selection, the finalist will continue refining site and architectural plans for Site 
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Plan Design Review by the Planning Commission. The Planning Commission will forward 
recommendations to the City Council. Both meetings will provide opportunities for public 
review and comments.  
 
Hotel 
 
The proposals include hotel projects on the Livermore Valley Center site adjacent to the 
Bankhead Theater. Visitor serving commercial uses activate the public paseo from the 
Livermore Valley Center Plaza with indoor/outdoor patios. Architectural styles vary between 
the two proposals. Both express consistencies with the intent of the Specific Plan Design 
Standards and Guidelines for new projects to draw from the best of Livermore’s building 
traditions and contribute positively to shaping the urban fabric of Downtown. After the City 
Council’s selection of a finalist, additional refinement is necessary to gain consistency with 
Specific Plan Design Standards and Guidelines and establish an iconic entry into Downtown 
Livermore.  
 
Lennar 
 
In partnership with Lennar, Presidio Companies is proposing to develop and own a full 
service, 135-room hotel. Interstate Hotels and Resorts, Presidio Companies’ long time 
management partner will operate and manage the hotel. Interstate operates more than 430 
hotels globally. Presidio intends to brand the hotel as part of the Marriott Autograph 
Collection. The Autograph Collection is a high-end, full service brand that allows flexibility in 
site design and architecture to develop unique, iconic hotels in a variety of contextual settings. 
 
The hotel includes the following components that comprise a full service hotel:  
 

• 4,000 square feet of meeting and event space 
• 4,000 square feet of ground floor retail 
• 4,200 square feet of living/flex space  
• 6,000 square foot full service restaurant 
• 5,300 square foot lobby 
• 5,900 square foot rooftop deck/lounge 
• Outdoor courtyard with a swimming pool 
• On-site fitness center 

 
The hotel building and outdoor courtyard make full use of the site. A looped pick-up and drop-
off driveway from South Livermore Avenue provides access to the hotel lobby. Parking is valet 
only and off-site on the City-owned parcels located across Railroad Avenue on I Street. The 
new public parking structure and existing parking structure would provide parking for the 
retail, restaurant, and event space.  
 
Retail space is located between the restaurant/lounge and meeting space on the southern 
end of the building. The restaurant/lounge wraps the southwest corner of the site onto South 
Livermore Avenue. Meeting space is located adjacent to the Bankhead Theater. All of these 
spaces offer indoor/outdoor patios that front along a reconfigured public paseo connecting 
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from the Livermore Valley Center Plaza. Living/flex space for the hotel is located on the 
prominent corner of South Livermore Avenue and Railroad Avenue. The structure surrounds 
the outdoor courtyard and swimming pool for hotel guests.  
 
The four-story structure is simple in form and massing and incorporates active façades, with 
windows, doors, trellises and canopies. Horizontal massing is broken up with recesses and 
material changes that reinforce the traditional storefront character of Downtown. The design 
treats the ground floor as a base for the rest of the structure and employs balconies, plane 
changes, and material/color changes to minimize vertical massing. Consistent with the 
Specific Plan’s standard for commercial buildings located at prominent intersections, corner 
towers anchor the building at the intersection of Railroad Avenue and South Livermore 
Avenue, and the southwestern corner of the building at the public paseo.  
 
The conceptual plans require additional refinement to gain consistency with the Specific Plan. 
For example, the Specific Plan discourages the use of stark colors like white as primary wall 
colors. Primary building colors should be neutral in hue such as light earth tones that are in 
keeping with Livermore’s agricultural heritage, as well as other tones found in the Downtown. 
 
Trumark 
 
The hotel concept from Trumark is for a 77-room boutique hotel that includes the following 
features: 
 

• 2,000 square feet of meeting space 
• 1,550 square foot bar/lounge 
• 2,100 square foot dining terrace 
• On-site fitness center 
• 77 on-site parking spaces 

 
The hotel fronts onto South Livermore Avenue and the existing public paseo from the 
Livermore Valley Center Plaza. A lounge with coffee and wine bar and outdoor dining terraces 
face the Plaza and existing paseo. A bar lounge is located in the southwest corner of the 
building facing the existing paseo and South Livermore Avenue. A ground floor dining terrace 
faces South Livermore Avenue and meeting space is located on the corner of South 
Livermore Avenue and Railroad Avenue.  
 
The hotel’s primary structure is four stories. The meeting space and bar lounge on the 
prominent corners of South Livermore Avenue and Railroad Avenue and the public paseo are 
one-story. Architectural style is similar to the Livermore Valley Center commercial and office 
buildings on First Street, and 39 South Livermore Avenue directly across the street. The one-
story meeting space and bar lounge are clad in brick with detailed cornice and parapet 
treatments and reflect the style of Blacksmith Square and Livermore’s commercial vernacular. 
 
Generally consistent with the Specific Plan Design Standards and Guidelines, the concept will 
also require refinement before submittal of the project entitlement application. For example, 
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the Specific Plan requires a prominent architectural corner treatment of the building mass 
where buildings are located at a major or gateway intersection.  
 
Residential 
 
The residential density range under the Specific Plan for the Downtown Core is 30 dwelling 
units per acre to 55 dwelling units per acre. Both the Lennar and Trumark concepts fall within 
this permitted density range. Lennar’s density is 45 dwelling units per acre and Trumark’s is 
42 dwelling units per acre. 
 
Lennar 
 
Lennar’s development concept is for 263 units comprised of 203 rental apartments and 60 for-
sale stacked-flat condominiums. Apartments are in four-story structures located mid-block 
along Railroad Avenue and in the center of the site. They wrap the north and west walls of the 
public parking structure. Apartments are a mix of 600 sq. ft. studios, 750 square foot one-
bedroom units and 1,050 square foot two-bedroom units. Amenities for the apartment 
community include a clubhouse, outdoor pool/spa, fitness center, and outdoor living space on 
top of the 350-space residential parking garage. Access to the residential parking garage is 
mid-block on Railroad Avenue.  
 
The proposal includes approximately 60 for-sale “stacked-flat” condominiums along the L 
Street frontage and western portion of Railroad Avenue. The units transition from three stories 
along Railroad Avenue to four-stories along South L Street, then back to three stories along 
the public parking garage entry on the southwest corner of the site. Access to the alley-loaded 
units is at mid-block on L Street. Each unit fronts onto a paseo, L Street, and the public 
garage entry street. The two and three-bedroom flats are approximately 1,250 square feet 
and 1,750 square feet, respectively. Parking for each unit will be in tandem, one or two-space 
garages.  
 
Lennar proposes to provide six for-sale units and 20 rental units in order to meet the Specific 
Plan’s requirement for 10 percent of the units to be affordable to low-income households.  
 
Trumark 
 
The development concept from Trumark includes 248 units comprised of 188 residential 
apartments and 60 townhomes. The apartments are in three to five story buildings that front 
on Railroad Avenue and wrap the west, north and portions of the east walls of the 
public/private parking structure. They are also located above some of the ground floor 
commercial spaces. The apartments are one and two-bedrooms that are 800 square feet and 
1,170 square feet, respectively. Amenities for the residential apartments include an outdoor 
pool/spa and recreation area. The public/private parking garage includes 387 parking spaces 
for the apartments with mid-block access from Railroad Avenue and South Livermore Avenue.  
 
Two and three-story townhomes are located on the western third of the site. They are 
clustered around auto-courts and alleys, and front onto paseos, Railroad Avenue and L 
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Street. One bedroom units are 1,600 square feet and provide a one-space garage. Two and 
three bedroom units are 1,200 and 2,100 square feet, respectively, and have tandem or side-
by-side two-car garages.  
 
Trumark did not provide details on affordable units, but state in their submittal that they would 
meet the City’s inclusionary requirements for affordable housing. 
 
Commercial 
 
Both proposals include market hall commercial space located on South Livermore Avenue 
adjacent to Blacksmith Square. Specialty food vendors, restaurants, wineries, and artisans 
would occupy tenant spaces located inside and outside of the buildings, and along the 
pedestrian paseos and plazas from South Livermore Avenue and into the projects. Lennar 
provides additional commercial space as part of the hotel on the Livermore Valley Center site, 
located to the west of the Bankhead Theater. Trumark provides additional commercial space 
on the south side of the parking structure, across a pedestrian paseo from the rear of existing 
businesses along First Street.  
 
Lennar 
 
The market hall in Lennar’s proposal is a 12,000 square foot, two and three-story mixed-use 
structure with residential units on the second and third floors. Storefront windows and doors 
line the ground floors along South Livermore Avenue and the public plaza leading into the 
site. Lennar envisions the public plaza as a place for outdoor dining, farmers markets, 
performance space, outdoor movies and event space.  
 
Lennar would own and lease the market hall, and is considering two management and 
operations scenarios. One scenario includes a master-lease approach in which a single 
tenant subleases to multiple smaller vendors such as butchers, florists, bakeries, craft 
breweries and wineries, fresh produce providers, locally made crafts and pop-up shops, and 
various other uniquely prepared foods and grocery. This approach is in use in Napa’s Dean 
& DeLuca, and two recently opened locations in San Francisco: The Market Hall in Mission 
Bay and The Market at Twitter’s headquarters. Another scenario involves multiple direct 
leases between the owner/operator and each tenant. Examples of this approach include The 
Ferry Building in San Francisco, Oxbow Public Market in Napa, San Pedro Square Market in 
downtown San Jose, and Oakland’s Market Hall in the Rockridge neighborhood. 
 
The hotel proposal from Presidio includes an additional 4,000 square foot commercial use 
along the existing public paseo from the Livermore Valley Center Plaza. Presidio would own 
and lease the space.  
 
Trumark 
 
Trumark is proposing a 12,400 square foot market hall with rooftop terraces over one-story 
commercial space facing South Livermore Avenue. The building transitions to a three and 
four-story mixed-use building with the ground floor market and storefront windows and doors 
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wrapping into the public plaza. Residential apartments would occupy the upper floors. 
Trumark’s vision for the market hall is for specialty retail, food vendors, and/or an iconic 
restaurant. The public plaza would accommodate outdoor dining, a farmers market, and 
outdoor art walk.  
 
An additional 3,600 square feet of commercial space wraps the ground floor of the parking 
garage’s southern wall. The space would front onto a public paseo between the parking 
garage and the rear of the existing businesses along First Street. The space would offer 
opportunities for additional specialty retail.  
 
The proposal does not provide ownership, operations and management details for the market 
hall, but Trumark is working with The Carlin Company as an advisor. The Carlin Company is 
the developer, owner and operator of the San Francisco Ferry Building and the Napa Oxbow 
Market. Trumark intends for the City to own the 3,600 square foot commercial space along 
the public portion of the parking structure. The City would need to generate sufficient revenue 
from this space to pay for its long-term maintenance.  
 
Circulation 
 
Each proposal includes two access driveways into the public parking garages, vehicular 
access from L Street via alleys to the for-sale housing, and multiple north-south and east-west 
pedestrian paths and paseos. Both proposals use the existing mid-block driveway from South 
Livermore Avenue to access the public parking structures and create an edge to a public 
plaza along the commercial spaces.  
 
Lennar 
 
Lennar proposes four access driveways into the project. A new driveway from L Street at the 
site’s southeastern corner and the existing driveway from South Livermore Avenue provide 
access to the public parking garage. A second driveway on L Street leads to the alleys 
serving the stacked flats, and a new driveway mid-block on Railroad Avenue provides access 
to the parking structure for the apartments. Access for the hotel is a two-car wide pick-up and 
drop-off loop on South Livermore Avenue.  
 
Lennar provides excellent public pedestrian access through the site. Two north-south 
pedestrian paseos connect First Street to Railroad Avenue. One is an extension of the 
existing paseo from First Street between 2148 and 2156 First Street (Vans Health Foods and 
Mozart, Einstein & Me), and the other is from a new paseo from First Street located between 
2040 and 2056 First Street (Shakabuku Designs and Caratti Jewelers). Two east-west paseos 
through the center of the project connect L Street to South Livermore Avenue. One east-west 
paseo aligns with a reconfigured paseo between the Livermore Valley Center Plaza and 
South Livermore Avenue, along the southern elevation of the hotel. The other east-west 
paseo is south of the parking structure.   
 
Service and delivery access for existing restaurants and retail business along First Street 
would occur within the first floor of the public parking garage that would have a higher ceiling 
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to accommodate delivery vehicles. The paseo between the garage and existing First Street 
businesses could also serve as delivery/service access when not in use for outdoor dining 
and display. A centralized solid waste compactor, similar to the one in use for the Livermore 
Valley Center, would be located on the south side of the parking structure with service access 
from L Street. The market hall would receive service and deliveries from a new driveway on 
South Livermore Avenue, south of Blacksmith Square.  
 
Trumark 
 
Four driveways provide access into the site under Trumark’s development proposal. One new 
driveway on Railroad Avenue provides access to the townhomes. A new mid-block driveway 
on Railroad Avenue and the existing driveway from South Livermore Avenue provide access 
to the public/private parking garage. A new driveway from L Street at the site’s southeastern 
corner provides access to the alleys serving the townhomes, and one solid enclosure location. 
The conceptual hotel plan includes a driveway into the site from Railroad Avenue.  
 
Trumark’s site plan also shows two north-south pedestrian paseos connecting First Street to 
Railroad Avenue. One paseo also takes advantage of the existing paseo from First Street 
between 2148 and 2156 First Street (Vans Health Foods and Mozart, Einstein & Me). The 
other is an extension of a new paseo from First Street located between 2040 and 2056 First 
Street (Shakabuku Designs and Caratti Jewelers). One east-west connection is available that 
meanders from the plaza on South Livermore Avenue, along the southeastern edge of the 
public/private parking structure, and through a paseo between the parking structure and rear 
of existing businesses along First Street. The proposal utilizes the existing pedestrian 
crossing on South Livermore Avenue and paseo leading into the Livermore Valley Center 
Plaza, and shows an enhanced plaza and paseo between the hotel and existing First Street 
Commercial/Office uses.  
 
Delivery and service access is from the existing driveway from South Livermore Avenue and 
the new driveway from L Street. The proposal contemplates moveable outdoor furnishings in 
the paseo between the parking garage and existing First Street businesses that would be 
stored at non-peak hours in order to accommodate delivery and solid waste service.  
 
Parking 
 
Centralized public parking facilities are common to both proposals. They also provide 
dedicated parking in ground floor garages for the for-sale housing products.  
 
Lennar 
 
The proposal includes two separate parking garages connected by a pedestrian skywalk on 
an upper level that spans the east-west pedestrian paseo. One garage is for the apartment 
units, has 325 spaces, and has access from Railroad Avenue. The other parking structure is 
for public use, has approximately 550 spaces, and has access from L Street and the existing 
driveway from South Livermore Avenue.  
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Apartment units would wrap the private garage on all sides and the public garage on the north 
and west. The top level of the private garage has outdoor amenities for apartment residents 
including a pool, spa, clubhouse, and fitness center. The public garage reflects one of the 
designs created by the City’s parking consultant that is open on the sides, contains a light well 
in the center, and a 17-foot ceiling on the first floor to accommodate service and deliveries to 
the rear of the existing businesses along First Street. This design allows good passage of light 
and air into the garage and creates a more comfortable parking and pedestrian experience. 
The separation of the parking garages also reduces the overall mass of the structure and 
provides for more practical operation and maintenance by the City.   
 
Trumark 
 
A single public/private parking structure serves the site. The structure has six levels and 992 
parking spaces. Public and private residence parking are both on the ground floor, and then 
are segregated but split evenly on the second through fifth levels. The sixth level has public 
parking only. Access to the parking structure is from a new driveway at mid-block on Railroad 
Avenue and the existing driveway from South Livermore Avenue. A small surface lot also 
serves the residential apartments with access from the new Railroad Avenue driveway.  
 
Five-story residential apartments wrap the west, north and a portion of the east side of the 
parking structure. Commercial space wraps the south side of the structure on the ground 
floor. Where exposed, the walls of the parking structure would be “green walls,’ incorporating 
vegetation into the exterior design. The garage is also open on the exterior for light and 
ventilation, but does not include a light well. The first floor would also have a higher ceiling to 
enable deliveries and service to the rear of the ground floor commercial space. A combined 
public/private structure does create some additional challenges from an operation and 
maintenance perspective and the green wall may also generate additional maintenance costs. 
 
Open Space & Amenities 
 
The proposals include public gathering spaces with plazas along the South Livermore entry 
driveway and paseos traversing the site that offer opportunities for art walks, artisan display 
and sales, and outdoor performances. Paseos provide outdoor space for residents and invite 
pedestrian activity with landscaping and space for art and respites. Both proposals offer 
opportunities for existing businesses along First Street to enhance their operations with 
outdoor dining or display in a public paseo between the businesses and the parking garage.  
 
Design & Massing 
 
The architectural renderings and site plans are still conceptual at this point in the proposal 
process. Generally, architectural and site plan details are highly flexible. They will undergo 
detailed refinement before and during the Site Plan Design Review project entitlement phase.  
 
Conceptual architecture styles for both proposals employ a variety of forms, high-quality 
materials, and colors that reference Livermore’s traditional commercial and residential 
context. Consistent with the Specific Plan’s Design Standards and Guidelines, ground floor 
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commercial spaces are clad in brick that serves as a distinct building base and references the 
brick exteriors of Blacksmith Square. Storefront display windows and doors with canopies and 
awnings promote the pedestrian oriented scale of the Downtown. An assortment of siding 
such as horizontal shiplap, board and batten, and stucco, distinguishes the bodies of the 
buildings as upper floor living spaces, and projecting eaves and decorative cornices cap the 
façade compositions.  
 
Generally, the residential apartment and townhome buildings mediate the appearance of 
density with designs that utilize shapes and details of single-family houses enlarged and 
adapted to the multi-unit form. However, the apartments in both proposals will require 
additional attention to details in order to blend with Downtown’s historic character and give 
each unit or cluster of units a sense of individual identity. 
 
Lennar 
 
Lennar’s market and mixed-use building is a modern expression of agrarian style with a 
single-story brick storefront presence on South Livermore Avenue. The brick storefronts wrap 
into the public plaza and transition to a mixed-use structure with shiplap siding on the upper 
story residential units. A water tower feature anchors the corner of the market building and 
signals arrival to the public plaza. 
 
Four-story apartment buildings, also in a modern expression of agrarian style, wrap all sides 
of the residential parking garage and the north and west sides of the public parking garage. 
Brick, shiplap and stucco siding with deep roof overhangs, canopies and awnings 
demonstrate use of quality materials and features to add visual interest. However, vertical 
massing requires additional plane changes and/or other architectural techniques to minimize 
the appearance of building mass and height. The proposal does not include renderings that 
show the exposed south and east sides of the public parking garage walls.  
 
Townhome architecture includes upper stories with light colored board and batten siding 
above brick-clad ground floor levels that anchor the buildings to the ground. Stone patios and 
balconies with metal railing and dark colored shiplap siding add articulation and interest. Roof 
forms include multiple gables with decorative braces. The renderings display architectural 
concepts. They will require revisions to gain consistency with the Specific Plan Design 
Standard and Guidelines and provide some visual separation between units or clusters of 
units.  
 
Trumark 
 
Trumark’s proposal is a modern interpretation of agrarian architecture with references to the 
craftsman style in the apartments and townhomes. The commercial spaces in the market 
place on South Livermore Avenue and wrapping into the plaza are clad in brick with storefront 
display windows and doors. Horizontal canopies and roof overhangs break down vertical 
massing and enhance the pedestrian scale. Apartments in the upper stories above the 
commercial space are clad in shiplap and board and batten siding with exposed rafters and 
window awnings that add visual interest.  
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Apartments wrap the west, north and portions of the east sides of the public/private parking 
structure. The apartments employ horizontal and vertical plane changes, a variety of materials 
and roof forms, and color changes to visually distinguish individual units or clusters of units. 
The renderings show a brick clad entry and ground floor commercial base on the south side of 
the parking structure. The rest of the parking structure is open between each floor allowing 
natural light and ventilation, and is clad in stucco or has a green wall with plant material on the 
exterior.   
 
Townhomes include two-story live-work units clad in brick at the corners of Railroad Avenue 
and L Street, and L Street and the southern entry driveway behind the Valley Gas station. 
Varied roof forms, horizontal and vertical plane changes on the façades, and a diverse 
materials and color palette add richness and variation.  
 
Conclusion 
 
The refined proposals from Lennar and Trumark demonstrate their capability and commitment 
to delivering projects that will complete catalyst projects and support further Downtown 
revitalization. Both include central public and private parking facilities, for sale and rental 
housing, and commercial uses that will complement existing businesses. Lennar’s proposal 
includes a partnership with Presidio Companies to develop a full service, 135-room Marriot 
Autograph Collection hotel. Trumark’s proposal includes a conceptual hotel development. 
Staff recommends the City Council select one finalist and provide direction for further 
refinement before submittal of project entitlement applications. 
 
FISCAL AND ADMINISTRATIVE IMPACTS 
 
Allocation of City staff time continues in order to administer the consultant agreement and 
participate in the review, analysis, negotiation and sale process. Development of these 
projects will build upon the City’s over $50 million investment to date, in revitalizing the 
Downtown, which includes the First Street Streetscape, LVC Parking Garage, acquisition of 
the Livermore Village Site, and $17 million allocation of Capital Improvement funds for the 
second parking garage to replace existing surface parking. 
 
ATTACHMENTS 
 

1. Map of Downtown Specific Plan Catalyst Project Site 
2. Finalist Proposals 

a. Lennar Multifamily Communities, LLC/ The Compass Project, LLC 
b. Trumark Homes 
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Prepared by: 
 
Steve Stewart 
Principal Planner 
 
 
Approved by:  Fiscal Review by: 
   
 
     
Marc Roberts  Douglas Alessio 
City Manager  Administrative Services Director 
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                               RESOLUTION NO. ________ 

IN THE CITY COUNCIL OF THE CITY OF LIVERMORE, CALIFORNIA 
 
A RESOLUTION AUTHORIZING THE SIGNING OF AN EXCLUSIVE NEGOTIATING 

RIGHTS AGREEMENT TO ESTABLISH PROCEDURES TO GUIDE THE 
NEGOTIATION OF A PUCHASE AND SALE AGREEMENT FOR A MIXED-USE 

COMMERCIAL/RESIDENTIAL PROJECT AND A HOTEL PROJECT, TO BE 
REVIEWED AND CONSIDERED BY THE CITY COUNCIL AT A LATER DATE 

 
 

The City of Livermore owns the following parcels of property in the downtown 
which it has proposed to develop for a mixed-use commercial/residential project and a 
hotel project to complete the vision to redevelop the downtown consistent with the 
General Plan and the Downtown Specific Plan: 
 

90 South L Street     APN 097-0001-026-01 
50 South L Street     APN 097-0001-026-02 
unnumbered parcel First Street   APN 097-0001-036-00 
unnumbered parcel First Street   APN 097-0001-028-02 
20 South L Street     APN 098-0298-021-00 
unnumbered parcel Railroad Avenue  APN 098-0289-018-00 
2121 Railroad Avenue    APN 098-0289-020-00 
2139 Railroad Avenue    APN 098-0289-002-01 
29 South Livermore Avenue   APN 098-0289-019-00 
43 South Livermore (portion)   APN 097-0001-032-00 
2205 Railroad Avenue    APN 098-0407-029-02 
unnumbered parcel Livermore Avenue   APN 098-0289-013-11, and  
30 South Livermore Avenue   APN 098-0407-013-00 (“Properties”)  
 

 
 On September 4, 2015, the City distributed a request for proposals to attract 
high-quality applicants with financial resources and experience that were interested in 
developing a high-quality, multi-family, mixed-use development; a destination hotel with 
meeting and conference space; and a 500+ space public parking garage. 
 

Proposals have been evaluated by the City’s consultant, staff, and the City 
Council to identify the best-qualified applicants with the best proposals to present final 
concepts to the City Council and the public on May 23, 2016. 
 

On May 23, 2016, the City Council reviewed and considered the qualifications of, 
and proposals from, the two top finalists Lennar Multi-Family Communities, LLC, and 
Trumark Homes, each of whom has proposed both a multi-family, mixed-use project 
and a hotel project. 
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                               RESOLUTION NO. ________ 

On May 23, 2016, the City Council selected _____________________________ 
_____________________ (“Selected Developer(s)”) as a top-qualified applicant with 
the most attractive concept, and now desires to enter into an exclusive negotiating 
rights agreement with the Selected Developer(s). 
 

The purpose of the exclusive negotiating rights agreement is to establish 
procedures and standards for the negotiation by the City and the Selected Developer(s) 
of a Purchase and Sale Agreement for the disposition and development of the 
properties by the Selected Developer(s). 
 

If the negotiations are successful, the Purchase and Sale Agreement will be 
presented to the City Council for review and approval at a future City Council meeting 
later this summer. That meeting will be preceded by the City Council’s adoption of a 
notice of intent to sell property and public noticing. 
 
 NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of 
Livermore authorizes the City Manager to sign, on behalf of the City of Livermore, an 
Exclusive Negotiating Rights Agreement between the City of Livermore and the 
Selected Developer(s), in substantially the form attached hereto as Exhibit A, which 
establishes the procedures and standards for the negotiations to prepare a subsequent 
agreement to be presented to the City Council for the purchase and sale and 
development of the Properties. 
 
 On motion of Council Member _______________________, seconded by 
Council Member _______________________, the foregoing resolution was passed and 
adopted on May 23, 2016, by the following vote: 
 
AYES:  COUNCIL MEMBERS: 
NOES: COUNCIL MEMBERS: 
ABSENT: COUNCIL MEMBERS: 
ABSTAIN: COUNCIL MEMBERS: 
 
 
ATTEST:      APPROVED AS TO FORM: 
 

        
_______________________________  ______________________________ 
Susan Neer      Jason Alcala 
City Clerk      City Attorney 
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EXCLUSIVE NEGOTIATING RIGHTS AGREEMENT  
(_______________, Livermore: APNs _________________) 

 
 
 This Exclusive Negotiating Rights Agreement (this "Agreement") is entered into as of 
this ___ day of May, 2016 by and between the City of Livermore (the "City") and 
___________________, a __________ company (the "Developer") on the basis of the following 
facts: 
 

RECITALS 
 

A. The City is the owner of real property on __________________ in the City of 
Livermore (APNs ___________________), as shown on the map attached to this Agreement as 
Exhibit A and incorporated herein by this reference (the “Property”).   

 
B. The Developer has proposed to develop a ___________ (the "Project") on the 

Property. 
 
C. The City has tentatively identified the Property as the location for the Project and 

has selected the Developer as the developer of the Project.  
 

D. The development of the Project will serve to implement the Downtown Specific 
Plan and further the City's goals of providing vibrancy and economic stimulus to the downtown 
core.   

 
E. The purpose of this Agreement is to establish procedures and standards for the 

negotiation by the City and the Developer of a purchase and sale agreement (the "PSA") pursuant 
to which the Developer will conduct specified development activities related to the Property.  A 
mutually acceptable PSA might provide for disposition of the Property to the Developer for 
ultimate development.  In negotiating the development plan for the Property and for the 
construction of the Project, the Developer and the City will cooperate to achieve the following 
objectives (the “Objectives”):  
 

1. Maximizing land use of the Property consistent with the Downtown Specific Plan 
(“DSP”) and the goals articulated by the City Council upon its selection of the 
Developer to negotiate for this Agreement; 

 
2. The Developer’s assembly of a qualified and proven development team, that 

meets with the City’s approval, to satisfy the DSP and Council goals for the 
Property and vision for the Project; 

 
3. Completing the Project in a timely and efficient manner; and, 
 
4. Constructing the Project consistent with any City entitlements and requirements 

for the Project, including the DSP. 
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F. As more fully set forth in Sections 1.5 and 3.1, the Developer acknowledges and 
agrees that this Agreement in itself does not grant the Developer the right to develop the Project, 
nor does it obligate the Developer to any activities or costs to develop the Project, except for the 
preliminary analysis and negotiations contemplated by this Agreement. 
 

AGREEMENT 
 

 NOW, THEREFORE, in consideration of the mutual covenants and promises contained 
herein and for other valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, the parties mutually agree as follows: 
 

ARTICLE 1. 
EXCLUSIVE NEGOTIATIONS RIGHT 

 
Section 1.1 Good Faith Negotiations.  The City and the Developer shall negotiate 

diligently and in good faith, during the Negotiating Period described in Section 1.2, the terms of 
a PSA for the development of the Project on the Property. This Agreement and the DSP shall 
serve as a guide in the negotiation of the PSA, although the parties acknowledge that review of 
additional information and further discussion may lead to refinement and revision of the 
development concepts, including the DSP, to be set forth in the final PSA. During the 
Negotiating Period, the parties shall use good faith efforts to accomplish the respective tasks 
outlined in Article 2 to facilitate the negotiation of a mutually satisfactory PSA. 
 
 Among the issues to be addressed in the negotiations are the consideration for each parcel 
comprising the Property, physical and land title conditions of the Property and remediation of 
any adverse conditions, the development schedule for the Project, financing of the Project, 
marketing and management of the Project, design and aesthetic considerations of the Project, and 
the provision of public improvements related to the Project. 
 
 During the term of the Negotiating Period, the Developer and the City will meet on an 
exclusive basis. The Developer will consult with the City and endeavor to: 
 

(a) Meet with City staff to negotiate the following aspects of the Project: 
 

1. Property assembly (subdivision, merger, relocation) 
2. Description of the Property be sold and/or eased 
3. Purchase/sale price 
4. Deposits and other escrow conditions 
5. Project financing 
6. Condition of the Property 
7. Site plan for Project 
8. Project architecture 
9. Existing lease, easements, and other property interests affecting the 

Property 
10. Public access easements 
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11. Utilities 
12. Development of the City’s parking structure (including schedule, cost, 

construction management fees, and City rights related to design and 
construction) 

13. Entitlement submittal requirements and timeline 
14. City and other governmental agency permits and fees 
15. Use of the Property, performance requirements, and construction schedule  
16. Applicability of prevailing wage and antidiscrimination requirements 
17. Rights/obligations regarding transfer for the Property to a third party 

developer 
18. Defaults, remedies, and termination 
19. Reversionary rights  
20. Environmental review; 
21. Facility management; and, 
22. _______________. 

 
(b) Make public presentations to the City or others as needed.  
 
(c) Negotiate a deal points memorandum with the City staff and negotiate the terms 

of a PSA. 
 
 Both the Developer and City will keep each other apprised of progress toward achieving 
the Objectives during the Negotiating Period, and will make each other knowledgeable about 
issues or information affecting the Property, the Project and economic terms.  
 

Section 1.2 Negotiating Period.  The negotiating period (the "Negotiating Period") 
under this Agreement shall be ninety (90) calendar days, commencing on the date of this 
Agreement.  The Negotiating Period may be extended or modified by formal amendment of this 
Agreement executed by the City and the Developer. 
 
 If a PSA has not been executed by the City and the Developer by the expiration of the 
Negotiating Period, then this Agreement shall terminate and neither party shall have any further 
rights or obligations under this Agreement except as set forth in Section 2.10(d).  If a PSA is 
executed by the City and the Developer then, upon such execution, this Agreement shall 
terminate, and all rights and obligations of the parties shall be as set forth in the executed PSA. 
 

Section 1.3 Exclusive Negotiations.  During the Negotiating Period, the City shall not 
negotiate with any entity other than the Developer regarding development of the Property, or 
solicit or entertain bids or proposals to do so. 
 
 The City may terminate this Agreement as provided in Section 3.5 if the Developer fails 
to negotiate in good faith. 
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Section 1.4 Identification of Developer Representative.  The Developer's 
representatives to negotiate the PSA with the City are: _________________. 
 

Section 1.5  No Assurances of Approval.  By execution of this Agreement, the City is 
not committing itself to or agreeing to undertake: 
 

(a) A disposition of any land to the Developer; 
 
(b)  The exercise of jurisdiction over the Property or any other properties; or 
 
(c)  Any other acts or activities requiring the subsequent independent exercise of 

discretion by the City or any agency or department thereof. 
 

This Agreement does not constitute a disposition of property or exercise of development 
approval over a property by the City.  By this Agreement, the City merely enters into a period of 
exclusive negotiations with the Developer according to the terms hereof, reserving final 
discretion and approval by the City as to any PSA, development approval for the Property and all 
proceedings and decisions in connection therewith. 
 

ARTICLE 2. 
NEGOTIATION TASKS 

 
Section 2.1 Overview.  To facilitate negotiation of the PSA, the parties shall use 

reasonable good faith efforts to accomplish the tasks set forth in this Article 2 in a timeframe that 
will support negotiation and execution of a mutually acceptable PSA prior to the expiration of 
the Negotiating Period. 
 

Section 2.2 Scope of Project  The Developer has proposed to develop the Project on 
the Property.  Within forty-five (45) calendar days following the date of this Agreement, the 
Developer shall prepare and submit to the City a scope of development specifying in sufficient 
detail each component of the proposed Project.  
 

Section 2.3 Site Plan. The Project as proposed may require that the Property be 
subdivided into additional parcels.  The Developer shall prepare and submit to the City a 
proposed site plan identifying the size and shape of the parcels which comprise the Property (the 
“Development Parcels”) and the location of the Project improvements to be constructed on each 
of the Development Parcels. 
 

Section 2.4 Estimated Payment for the Property.  The City and the Developer shall 
meet to determine the purchase price to be paid for the Property.  
 

Section 2.5 Financing and Costs of Development. The Developer shall also make full 
disclosure to the City of the methods of financing to be used in developing the Property.  The 
Developer shall provide the City with a detailed financial proforma for the Project containing, 
among other matters, a detailed development budget setting forth the costs of the tasks to be 
undertaken by the Developer. The financial proforma will be used to evidence the financial 
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feasibility of the Project and to assist in the negotiation of terms regarding payment of costs of 
land and development.  Prior to executing the PSA, the Developer shall provide financing 
commitments to the City evidencing the availability of financing to pay the Developer’s 
projected costs. 
 

Section 2.6 End User Commitments.  If the Project includes a hotel, the Developer 
shall provide the City with an evidence of a commitment from a hotel operator, setting forth the 
terms and conditions under which the hotel operator would agree to operate a hotel on the 
Property. If the Project includes a market square and/or retail component, the Developer shall 
provide the City with an evidence of a commitment from an operator, setting forth the terms and 
conditions under which the operator would agree to operate that component on the Property. 
 

Section 2.7 Schedule of Performance.  The Developer shall provide the City with a 
detailed schedule of performance for the Project which shall include but not be limited to: a plan 
setting forth the proposed timeline for the development of each Development Parcel, specifically 
addressing the timing of the hotel relative to the development of the adjacent developments, the 
date for the submittal of construction plans to the City, the estimated date for close of escrow on 
the conveyance of the Development Parcels, and the dates for the commencement and 
completion of construction of the hotel and other Project components on the Development 
Parcels.  
 

Section 2.8 Organizational Documents.   The Developer shall provide the City with its 
organizational documents as well as organization chart outlining key personnel's roles and 
responsibilities.  Developer shall also submit to the City for its approval, copies of all operating 
agreements, joint venture agreements or other agreements between the members of the 
development entity, and such financial statements or tax returns reasonably required by the City 
to determine the Developer financial capability. 
 

Section 2.9 Environmental Review.  The City shall prepare or cause to be prepared 
any environmental documentation required by the California Environmental Quality Act 
("CEQA") for consideration of approval of the PSA; if any, provided, that nothing in this 
Agreement shall be construed to compel the City to approve or make any particular findings with 
respect to such environmental documentation.  The Developer shall provide such information as 
may be required to enable the City to prepare or cause preparation and consideration of any 
CEQA-required document, and shall otherwise generally cooperate with the City to complete 
this task.   The Developer shall be responsible for all costs associated with the preparation of the 
required CEQA documentation. 
 

Section 2.10 Due Diligence.  During the Negotiating Period the Developer shall 
conduct the following due diligence activities:   
 

(a) Property Adequacy Determination.  The Developer shall determine 
whether the Property is suitable for development of the Project, taking into account the 
geotechnical and soils conditions, the presence or absence of toxic or other hazardous materials, 
the zoning of the Property, the massing of the proposed Project improvements and the parking 
requirements imposed on Projects of this type and the other environmental and regulatory factors 
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that the Developer deems relevant.  If, in the Developer's judgment based on such investigations 
and analyses, the Property is not suitable for development, the Developer may notify the City in 
writing prior to the expiration of the Negotiating Period of its determination.  Upon such timely 
notification by the Developer, this Agreement shall be terminated without further action of either 
party, and thereafter neither party shall have any further duties, obligations, rights, or liabilities 
under this Agreement, except as set forth in Section 2.10(d). 
 

(b) Objections to Title.  Promptly following the execution of this Agreement, 
the Developer shall cause a title company mutually approved by the Developer and the City to 
issue a Preliminary Title Report (the "Report") on the Property to the Developer and the City.  If 
the Developer objects to any exception appearing on the Report or should any title exception 
arise after the date of the Report, the Developer may object to such exception, provided such 
objection is made to the City in writing on or before 5 o'clock P.M. on the thirtieth (30th) day 
following the date of the Developer receives the Report.  If the Developer objects to any 
exception to title, the City, within fifteen (15) calendar days of receipt of Developer's objection 
shall notify Developer in writing whether City elects to (i) cause the exception to be removed of 
record, (ii) obtain a commitment from Title Company for an appropriate endorsement to the 
policy of title insurance to be issued to the Developer, insuring against the objectionable 
exception, or (iii) terminate this Agreement unless the Developer elects to take title subject to 
such exception.  If either party elects to terminate this Agreement pursuant to this subsection (b), 
neither party shall thereafter have any obligations to or rights against the other hereunder, except 
as set forth in Section 2.10(d).  If the Developer fails to provide any notification to the City 
regarding this matter prior to expiration of the time period set forth herein, the condition set forth 
in this subsection (b) shall be deemed satisfied and this Agreement shall continue in effect. 
 

(c)  Site Inspection.  The Developer may perform its due diligence 
investigation of the condition, nature, utilities, and other possible physical restrictions of the 
Property during this period.  
 

(d) Right of Entry.  During the Negotiating Period, the City grants to the 
Developer and the Developer's agents the right to enter upon the Property for the exclusive 
purpose of conducting studies and investigations that will assist the Developer in performing its 
due diligence investigation.  Such entry shall be made only during regular business hours and 
upon not less than two business days' advance telephonic or written facsimile notice to the City’s 
Community and Economic Development Director. 
 
 Prior to exercise of the right of entry, the Developer shall provide the City with 
satisfactory evidence, in the form of a certificate of insurance, that the Developer's agents who 
obtain access to the Property are insured under comprehensive general liability and automobile 
liability insurance policy or policies terminable only after thirty (30) calendar days' advance 
written notice to the City, each policy to be in an amount of not less than One Million Dollars 
($1,000,000) combined single limit per occurrence for bodily injury and property damage.  Each 
insurance policy shall name the City as an additional insured and shall contain a waiver of any 
right of subrogation against the City. 
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 The Developer shall indemnify and defend the City of Livermore and its council 
members, officers, employees, agents, and designated volunteers (collectively the "Indemnified 
Parties") against, and hold the Indemnified Parties and the Property harmless from and against, 
any and all costs, expenses (including, without limitation, attorneys' fees), damages, claims, 
liabilities, liens (including, without limitation, mechanics liens) encumbrances and charges 
arising out of or in any way related to any entry by the Developer or the Developer's agents upon 
the Property, but only to the extent such matters do not arise from the gross negligence or willful 
misconduct of the City or other Indemnified Party.  The foregoing obligation of the Developer 
shall survive the expiration or termination of this Agreement. 

 
Section 2.11 Reports.  The Developer shall provide the City with copies of all reports, 

studies, analyses, correspondence and similar documents, but excluding confidential or 
proprietary information, prepared or commissioned by the Developer with respect to this 
Agreement and the Project, promptly upon their completion.  The City shall provide the 
Developer with copies of all reports, studies, analyses, correspondence and similar documents 
(collectively, “documents”) prepared or commissioned by the City with respect to this 
Agreement and the Project, promptly following execution of this Agreement with respect to 
documents then in its possession or under its reasonable control, and promptly upon their 
completion with respect to any subsequently prepared documents.   
 
 While desiring to preserve its rights with respect to treatment of certain information on a 
confidential or proprietary basis, the Developer acknowledges that the City will need sufficient, 
detailed information about the proposed Project (including, without limitation the financial 
information described in Section 2.5) to make informed decisions about the content and approval 
of the PSA.  The City will work with the Developer to maintain the confidentiality of proprietary 
information subject to the requirements imposed on the City by the Public Records Act 
(Government Code Section 6250 et seq.).  The Developer acknowledges that the City may share 
information provided by the Developer of a financial and potential proprietary nature with third 
party consultants and City Councilmembers as part of the negotiation and decision making 
process.  If this Agreement is terminated without the execution of a PSA, the City shall return to 
the Developer any information submitted by the Developer under this Agreement.  
 

Section 2.12 Progress Reports.  From time to time as reasonably agreed upon by the 
parties, each party shall make oral or written progress reports advising the other party on studies 
being made and matters being evaluated by the reporting party with respect to this Agreement 
and the Project. 
 

Section 2.13 City Approvals.  The Developer’s architect is subject to the approval of 
the City, which shall not be unreasonably withheld or delayed.  City also reserves the right to 
approve any assignment of Developer’s interests during the negotiation and implementation of 
this Agreement or the PSA.   
 

ARTICLE 3. 
GENERAL PROVISIONS 
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Section 3.1 Limitation on Effect of Agreement.  This Agreement shall not obligate 
either the City or the Developer to enter into a PSA or to enter into any particular PSA.  By 
execution of this Agreement, the City is not committing itself to or agreeing to undertake 
acquisition, disposition, or exercise of control over any property.  Execution of this Agreement 
by the City is merely an agreement to conduct a period of exclusive negotiations in accordance 
with the terms hereof, reserving for subsequent City and City Council action the final discretion 
and approval regarding the execution of a PSA and all proceedings and decisions in connection 
therewith.  Any PSA resulting from negotiations pursuant to this Agreement shall become 
effective only if and after such PSA has been considered and approved by the City. 
 

Section 3.2 Notices.  Formal notices, demands and communications between the City 
and the Developer shall be sufficiently given if, and shall not be deemed given unless, dispatched 
by certified mail, postage prepaid, return receipt requested, or sent by express delivery or 
overnight courier service, to the office of the parties shown as follows, or such other address as 
the parties may designate in writing from time to time: 
 

City:   City of Livermore 
   1052 S. Livermore Avenue 
   Livermore, California 94550 
   Attn: City Manager 

 
Developer:   
 
 
 
 
 

 Such written notices, demands and communications shall be effective on the date shown 
on the delivery receipt as the date delivered or the date on which delivery was refused. 
 

Section 3.3 Costs and Expenses.  Each party shall be responsible for its owns costs 
and expenses in connection with any activities and negotiations undertaken in connection with 
this Agreement, and the performance of each party's obligations under this Agreement. 
 

Section 3.4 No Commissions.  The City shall not be liable for any real estate 
commissions or brokerage fees that may arise from this Agreement or any PSA that may result 
from this Agreement other than what is contemplated in the Agreement for the Marketing and 
Sale of Property; Exclusive Authorization to Sell executed by the City, Colliers International, and 
DTZ, and dated June 22, 2015.   
 

Section 3.5 Defaults and Remedies.   
 

 (a) Default.  Failure by either party to negotiate in good faith as provided in 
this Agreement shall constitute an event of default hereunder.  The non-defaulting party shall 
give written notice of a default to the defaulting party, specifying the nature of the default and 
the required action to cure the default.  If a default remains uncured ten (10) days after receipt by 
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the defaulting party of such notice, the non-defaulting party may exercise the remedies set forth 
in subsection (b). 
 
  (b) Remedies.  In the event of an uncured default by the City, the Developer's 
sole remedy shall be to terminate this Agreement and neither party shall have any further right, 
remedy or obligation under this Agreement; provided, however, that the Developer's 
indemnification obligation pursuant to Section 3.3 shall survive such termination. 
 
 In the event of an uncured default by the Developer, the City's sole remedy shall be to 
terminate this Agreement. Following such termination, neither party shall have any right, remedy 
or obligation under this Agreement; provided, however, that the Developer's indemnification 
obligation pursuant to Section 2.10(d) shall survive such termination. 
 
 Except as expressly provided above, neither party shall have any liability to the other for 
damages or otherwise for any default, nor shall either party have any other claims with respect to 
performance under this Agreement.  Each party specifically waives and releases any such rights 
or claims they may otherwise have at law or in equity. 
 

Section 3.6 Attorneys' Fees.  The prevailing party in any action to enforce this 
Agreement shall be entitled to recover attorneys' fees and costs from the other party. 
 

Section 3.7 Governing Law.  This Agreement shall be governed by and construed in 
accordance with the laws of the State of California. 
 

Section 3.8 Entire Agreement.  This Agreement constitutes the entire agreement of the 
parties regarding the subject matters of this Agreement. 
 

Section 3.9 Counterparts.  This Agreement may be executed in counterparts, each of 
which shall be deemed an original but all of which together shall constitute one and the same 
agreement. 
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 IN WITNESS WHEREOF, this Agreement has been executed, in triplicate, by the parties 
on the date first above written. 
 
      DEVELOPER: 
 
 
 
 
 
 
 
 
 
      CITY: 
 
ATTEST: CITY OF LIVERMORE, a municipal corporation 
      
 
By: _______________________  By: ______________________________ 
 
      Its: ______________________________ 
 
 
APPROVED AS TO FORM: 
 
 
By: _______________________ 
    City Attorney 
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EXHIBIT A 

PROPERTY MAP 

[To Be Inserted] 
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ADJOURNMENT 

TO A REGULAR CITY COUNCIL MEETING ON 

JUNE 13, 2016 AT 7:00 PM 

COUNCIL CHAMBERS 
3575 PACIFIC AVENUE 

LIVERMORE 
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	Adoption of an ordinance amending Municipal Code Chapter 13.26, Water Conservation, and Chapter 13.27, Mandatory Drought Conservation Measures, to amend the number of days of allowable outdoor irrigation from two days per week to three days per week.
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	Resolution authorizing execution of an agreement with Carollo Engineers, in an amount not to exceed $324,845, for engineering services during construction of the WRP Rehabilitation and Process Improvements Phase 1, Project No. 2012-13.
	Staff Report
	Resolution
	Exhibit A to Resolution
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	Staff Report
	Attachment 1 - Sole Source Memo 9-29-15
	Resolution
	Exhibit A to Resolution
	Exhibit B to Resolution
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	Staff Report
	Resolution
	Exhibit A to Resolution

	Resolution of intention to levy and collect annual assessments for the Landscape Maintenance Districts for Fiscal Year 2016-17, direct the filing of the annual Engineer's Report, and establish a public hearing date of June 27, 2016 for the annual levy of assessments.
	Staff Report
	Attachment 1 - Proposed LMD Assessments
	Attachment 2 - Proposed LL-859 Assessments
	Resolution

	Resolution authorizing execution of the Alameda County Transportation Commission's master programs funding agreement to receive direct local distribution funds derived and allocated from Measure B, Measure BB, and vehicle registration fees.
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	Resolution approving final tract map and authorizing execution of a subdivision improvement agreement.  Tract Map 7900, Gardella Gardens. Location: 3134 Gardella Plaza.
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	Discussion and direction regarding proposals for the sale and development of Downtown Specific Plan catalyst sites.
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